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Revision application to Government of India:
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- A revision application lies to the Under Secretary, to· the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4 Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
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(a) ta tr Rt zf hrksa fr ztRata -?I- fctmr '+jO,sllll{ lfT 3frtf chi{@!~ if m fcRTT •
grozrtraa rust ;jfRf §Q: 1TTlT if, <TT fcRTT '+JO:S!lll{ lfT~if~~ fclmr chi{@!~ it
mfc\i"m '+jO:Sllll{ it°~~cf,t-~~ cTTTT'f~~I

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a

warehouse.

("©") ma ah atzgRaftzr7gr a f.-l41faa ·l=ITTf tRmm~ ftjf.-14-1101 if~~~m tR
ta gt«a ahRazamttrmnaharzg ffu ar2r faff@a &

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

('cf) affi'ti:r x1,q 1c::r1 ·cfr xi,q ta gen ehgraRu Rt zper a#Ree mr ft +& t: 3Tr{ ~~f?r m s:tr
mu tu4ftah gar@aa, st ahat nRa at z r ataea sf@efza ( 2) 1993

err 109 rt fa f@kg ruzl
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such Q
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) tr ssraa gra (srfta) Rqtal, 2001 h fur 9 a si«fa Rafe yr ier sg-8&t
7at , )facar a #fa am fa f2alaRhm h sflaqa-s?gr vi zRnr Rt zt-at
fatr 5fa sea fur str atRgu sh arr arr mar er sf7f siafa arr 35-~ if

f.h:r\ftcr fr hgar ha arret-6 artRt >lTil m~~I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RM,sJrl nae k arr szt iara gmats? asma gt s? 200/- #tr {4Tar cf.t-
srt 3lz uazf in caare var gt at 1000 /- frRtat #st srql

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.
far re4, ark 3qraa gtea vi aarazr4Rt +naf@ark 7ft sf:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~'3,91C::'1 ~~. 1944cf.t"m35-m/35-~~3TTl1Td":-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) xi=ctiRif©a 9R-6¾C:: aarg gar h zratar #r zfa, fr ma fr gt«a, #hr
3egraa green qi hara zrf«a nraf@ear (fez) Rt ufuar 2Rt ft#r, sizarara 2nd TT,

agt? sra, saa, RR4I,zlar-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
STAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:

4. In case of appeals other than as mentioned above para.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) f z a2gr a&qnet #r qr@gr tar? at r@rm pc sitaraRu Ramr parasrj
±r fur sr 4Re s azzr eh @ta gg m fop- fu"m a€ta aa # fu renf1fa sf«la
uarf@rawRtua zfh nth4traaRtuaza fur star al

0

0

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) ·araraa green sf2rfrn 1970 zrrt ti@r fr erg@ft -1 # ziafa faffg cg«Ts
3ma4a atqsmr?gr zrznf@fa fit f@2at amar #@a ft ua #Rass6.50 # a 1r17

ca feaegtrare
One copy of application or 0.1.0. as the case may be, and the _order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

ls ) r3if@lamt as fitaa fr#t c1?t- 3TK sf ctanaff fastat z stft
zra, #rt saran garg tat# sf)Ra rrf@aw (artffaf@en) fr, 1982 ff@a&
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) «fr gas, #4hr 3gr«a greensvat#aft naff@er#wT (fez) v@ 7Ra sfRt#tr
# cficfolll-li◄I (Demand) i:M° ~ (Penalty) cfiT 10% pas #tar zfai ? grail, sf@2raaf
10 ~~ t1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the FinaJ.1.ce Act, 1994)
a#{tr scar gra stara ea sia«fa, gt,fa?trmfr c!?t- lTTl'T (Duty Demanded) I

(1) ie (Section) l lD t~frtmf«rufu;
(2) frat =aaadz#fezRaf@?rt;
(3) a+aheznit afr 6 4aga kwgt

4z pa sat 'if@fh' rz pa mar Rtaarusf' arfe#fufra4 KlfT

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) aJ.1.d 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6 )(3) <agr a fast nf@erawrarr sgt sea rerar gees awe fa(fa gt at l=\TiT fcrITl;~
'.('~~ 'lrf' it lO% 471atr st szgt #aaau fra I f<;rj ,it <1'f ""' l[; 10%~'TT <lilc "fT ,rais,lt ~I

&f \ti::C" 'l!'{~i\ In view of above, an appeal against this order shall lie before the Tribunal on
t:.. d):w payment of 10% of the duty demanded where duty or duty and penalty are m dispute,
2 ·•--.,.. · ,/l or penalty', where penalty alone is in dispute."
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3TU 3rT?T / ORDER-IN-APPEAL
e e a « « « «

The Assistant Commissioner, CGST & Central Excise, Division - Mehsana,

Commissionerate - Gandhinagar (hereinafter referred to as the 'Appellant

Department'), in pursuance ofthe Review Order No. 08/2022-23 dated 11.08.2022

issued under Section 84 of the Finance Act, 1994 from F .No.

GEXCOM/REV/ST/OIO/18870/2022-REV-O/o COMMR-CGST

GANDHINAGAR by the Commissioner, CGST & Central Excise, Gandhinagar,

has filed the present appeal against the Order-in-Original No. AHM-CEX-003-

REASSIGNED-AC-NLC-0040-21-22 dated 16.06.2022 (hereinafter referred to as

the "impugned order") passed by the Assistant Commissioner, CGST & Central

Excise, Sevottam, Commissionerate - Gandhinagar (hereinafter referred to as the

"adjudicating authority") in the matter ofM/s. Transformer Consulting Service,

Patel Vaas, 11, Biliya, Vijapur, Mehsana (hereinafter referred to as the

"respondent").
0

2. Facts of the case, in brief, are that the respondent were holding Service Tax

Registration No. BMBPP3921MSD001 for providing taxable services. As per

information received from Income Tax department discrepancies were observed in

the total income declared in the Income Tax Return/Form 26AS in comparison to

the Service Tax Returns (ST-3) of the respondent for the period F.Y. 2014-15. In

order to verify whether the respondents had discharged their service tax liability

properly during the F.Y. 2014-15, letter/e-mail dated 19.06.2020 was issued to

them requesting to provide relevant documents . However, they did not respond. O
appeared to the jurisdictional officers that the nature ofactivities carried out by the

respondent as per the Income Tax data were covered under the definition ofservice

and hence they were liable to levy ofService Tax at appropriate rate. Accordingly,

the differential Service Tax payable by the respondent was determined on the basis

of difference between the value of "Sales/Gross Receipts (derived from Value

reflected in ITR)" as provided by the Income Tax Department and the taxable

value declared in their ST-3 returns for the Financial Year 2014-15 as below:

Financial Taxable Value as per IT Data i.e Value as per Difference Service Tax
Year Sales/Gross Receipts from ST-3 Returns between IT Data payable@

Services (From ITR) (in Rs.) (inRs.) and ST-3 data (in 15% (in Rs.)
Rs.)

2014-15 35,11,124 0/ 35,11,124/ 4,33,974/
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2.1 A Show Cause Notice was issued to the respondent from F.No. IV/16-13/

TPI/PI/Batch 3C/2018-19/Gr.II dated 25.06.2020 (in short SCN) vide which itwas

proposed to demand and recover Service Tax amounting to Rs. 4,33,974/- under

· proviso to Section 73(1) of the Finance Act, 1994 alongwith interest under Section

75. Penalties were proposed under Sections 77(2), 77C and 78 of the Finance Act,

1994 (FA, 1994).

3. The SCN was adjudicated vide the impugned order, wherein the demand of

Service Tax amounting to Rs.4,33,974/- was dropped alongwith interest and

penalty.

4. Being aggrieved with the impugned order, the Appellant Department has

e) preferred this appeal on the grounds as mentioned in the subsequent paragraphs.

4.1 The proceedings initiated by the SCN was dropped by the adjudicating

authority by extending the exemption provided vide Sr. No. 12 ofNotification No.

25/2012-ST dated 20.06.2012. The respondent were engaged in providing services

to Mis Uttar Gujarat Vij Nigam Limited (UGVCL) and the adjudicating authority

has considered the service receiver as a Government of Gujarat undertaking. Vide

Para-27 of the impugned order, the adjudicating authority has held that the

services provided by the respondent falls under the category of services provided

to 'Government' and is not used for .commerce, industry or any other business or

) profession.

4.2 Clause 12 of Notification No. 25/2012-ST dated 20.06.2012 envisages to

exempt services provided to 'Government', 'local authority' or Governmental

authority' only. As the term 'Government' is not defined under the Finance Act,

1994, the definitions as per clause (23) and clause (60) of Section 3 of the General

Clauses Act, 1897 was considered to define the term. Upon co-relating the

definitions of 'Central Government' and 'State Government' as per the General

Clauses Act, 1897 with the status of the service receiver i.e Mis UGVCL,

department has concluded thatMis UGVCL do not qualify as 'Government'.

4.3 The term 'Local Authority' has been defined vide clause (31) of Section 65B

."of the Finance Act, 1994 and in terms of the definitions, MIs UGVCL, which has
·'.,'.'\.en incorporated under the Companies Act,1956, do not qualify as a Local

Page 5 of 12
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Authority. The definition of the terms 'governmental authority' was drawn from

clause (s) of Paragraph-2 of the Notification No. 25/2012-ST dated 20.06.2012. In

tenns of the said definition referring to the list of 18 functions entrusted to the

municipality, the function carried out by Mis UGVCL i.e distribution of electricity

was not covered under the ambit and therefore MIs UGVCL do not qualify as

'governmental authority' also. As Mis UGVCL do not qualify as 'Government' or

'local authority' or 'Governmental authority' and the activities (distribution of

electricity in the northern areas ofGujarat state) carried out by Mis UGVCL are

not covered under the 12" Schedule of Article 243W of the Constitution of India,

therefore, the exemption extended to the respondents by the adjudicating authority

vide Sr. No. 12(a) of Notification No. 25/2012-ST dated 20.06.2012 resulting in

dropping the demand of Rs. 4,33,974/- is not in accordance of law and liable to be

set aside.

5. A cross-objection to the appeal was filed by the respondent vide email dated

06.03.2023 wherein they submitted that:

}> The contentions of the appellant department are not in line with the

exemption notification. The adjudicating authority has correctly interpreted

the same and allowed exemption to· the respondents. The appeal filed by the

department is arbitrary and is required to be set aside.

► Mis UGVCL was incorporated by Government of Gujarat. The company is

incorporated for electricity generation and distribution. As a part of the

power reforms process, the Electricity Act, 2003 was passed by the Central

Government and Gujarat Electricity Industry (Re-organisation &

Regulation) Act, 2003 was passed by the Government of Gujarat to

restructure the Electricity industry with an aim to improve efficiency in

management and delivery of services to consumers. Accordingly, erstwhile

Gujarat Electricity Board (GEB) was re-organized effective from 01.04.2005

into 07 Companies with functional responsibilities of Trading, Generation,

Transmission and Distribution of electricity. Consequently following seven

companies were formed :

o Gujarat Urja Vikas Nigam Ltd. (GUVNL) - Holding Company

@ Gujarat State Electricity Cor. Ltd (GECL) - Generation

Gujarat Energy Transmission Corp.Ltd. (GETCO) - Transmission

0

0
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o Uttar Gujarat Vij Company Ltd. (UGVCL)-Distribution

o Madhya Gujarat Vij Company Limited (MGVCL) -Distribution

o Dakshin Gujarat Vij Company Ltd. (DGVCL)-Distribution

o Pashchim Gujarat Vij Company Ltd. (PGVCL)-Distribution

GUVNL was incorporated as a Govt. of Gujarat Company. Since 100%

shares in the other six companies are held by GUVNL, w.e.f 01.04.2005

they have become subsidiary companies of GUVNL as per the provisions of

the Companies Act, 1956. These facts are not presented in the appeal

memorandum.

0

0 6.

► The respondent produced data from Ministry of Corporate Affairs which

clearly identified UGVCL as a State Government Company.

}> As per the definition of "governmental authority", which specifies that any

company established by Government with 90% or more participation by

government. Considering the participation of government in UGVCL, it is a

'governmental authority'.

► They relied on the decision of CESTAT in the case ofAravindra Electricals

Vs Commissioner of Central Excise & Service Tax, Chandigarh - 2018 In.

(ST) 153.

Personal Hearing in the case was held on 13.03.2023. Shri Arpan Yagnik,

Chartered Accountant, appeared on behalf of the respondent for hearing. He

reiterated the submissions made in the cross-objection to appeal.

7. I have carefully gone through the facts of the case, grounds of appeal, the

written submissions made by the respondent as well as submissions made at the

time of personal hearing. It is observed that the issue to be decided in this case is

whether the impugned order passed by the adjudicating authority, dropping the

Service Tax demand ofRs. 4,33,974 /- alongwith interest and penalties, in the facts

and circumstances of the case, is legal and proper or otherwise. The demand

pertains to period F.Y. 2014-15. During the period, the respondents have provided

.-- service to Utar Gujarat Vij Nigam Limited (UGVCL), which is undisputed. The
4

?i +..
$,s"«..."· .y issue disputed by the appellant department is whether UGVCL can be,.
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categorized as 'Government' or 'Local authority' or 'Governmental authority' or

otherwise.

7 .1 I find that the SCN was issued to the respondent on the basis of data

received from Income Tax department. The respondents are registered with the

department and the SCN was issued without classifying the services and the

demand was raised on the basis of differential value of services appearing in the

Income Tax Returns compared with the value shown in the ST-3 Returns filed by

the respondent. It is further observed that the SCN was issued entirely based on the

data received from Income Tax department considering the differential value of

services as 'Taxable Value' in calculating the demand of Service Tax, without

carrying out any verification of the facts. It is also observed that neither the SCN

nor the impugned order speaks about any exemption/abatement claimed/availed by

the respondents in their ST-3 returns. Therefore, I find that the SCN was issued i O
the case in violation of the CBIC Instructions dated 20.10.2021. The relevant

portion ofthe said Instructions is reproduced as under :

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only
after proper verification of facts, may be followed diligently. Pr. Chief
Commissioner /Chief Commissioner (s) may devise a suitable mechanism to
monitor and prevent issue of indiscriminate show cause notices. Needless to
mention that in all such cases where the notices have already been issued,
adjudicating authorities are expected to pass a judicious order after proper
appreciation offacts and submission ifthe noticee

Considering the facts of the case, I find that the SCN was issued indiscriminately

and mechanically without causing any verification and is vague.

7.2 It is observed from the case records that during the F.Y. 2014-15, the

appellant had provided services worth Rs. 35,11,124/- to Mis Uttar Gujarat Vij

Company Limited (UGVCL), which has been considered as the taxable value in

the SCN and this amount is not disputed by the respondent. The adjudicating

authority has dropped the demand of service tax considering the claim of the

appellant that services rendered to Mis UGVCL amounting to Rs. 35,11,124/- were

exempted vide Clause 12 (a) ofthe Notification No. 25/2012-ST dated 20.06.2012.

8. It is the contention of the appellant department that the adjudicating
___au__thority has grossly erred in extending the benefit of exemption to the respondent

Page 8 of 12
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in terms of Clause 12 (a) of the Notification No. 25/2012-ST dated 20.06.2012

considering the service recipient i.e UGVCL as a 'Government'/ 'Governmental

authority' and the impugned order is bad in law. Department has further contended

that UGVCL do not qualify to be termed as "government" or "local authority" or

"governmental authority". Therefore, the benefit of exemption has been wrongly

extended by the adjudicating authority.

8.1. I find it relevant to refer to the provisions of exemption granted vide Clause

12 (a) of the Notification No. 25/2012-ST dated 20.06.2012. The relevant portions

of the said notification reads as below:
Government ofIndia
Ministry ofFinance

(Department ofRevenue)
Notification No. 25/2012-Service TaxNew Delhi, the 20th June, 2012
G.S.R...... (E).- I exercise ofthepowers conferred by sub-section (1) ofsection 93
ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the saidAct) and
in supersession of notification number 12/2012- Service Tax, dated the 17 th
March, 2012, published in the Gazette ofIndia, Extraordinary, Part II, Section 3,
Sub-section () vide number G.S.R. 210 (E), dated the 17th March, 2012, the
Central Government, being satisfied that it is necessary in thepublic interest so to
do, hereby exempts the following taxable services from the whole ofthe service
tax leviable thereon under section 66B ofthe saidAct, namely:-

12. Services provided to the Government, a local authority or a governmental
authority by way of construction , erection, commissioning, installation,
completion, fitting out, repair, maintenance, renovation, or alteration of-
(a) a civil structure or any other original works meant predominantly for use
other thanfor commerce, industry, or any other business orprofession;
(b) a historical monument, archaeological site or remains ofnational importance,
archaeological excavation, or antiquity specified under the Ancient Monuments
andArchaeological Sites andRemains Act, 1958 (24 of1958);
(c) a structure meantpredominantlyfor use as ·

() an educational,
(ii) a clinical, or
(iii) an art or cultural establishment;

(d) canal, dam or other irrigation works;
(e) pipeline, conduit or plantfor

(i) water supply ·
(ii) water treatment, or
(iii) sewerage treatment or disposal; or

(f) a residential complex predominantly meant for self-use or the use of their
employees or other persons specified in the Explanation 1 to clause 44 ofsection
65 B ofthe saidAct; ...

8.2 From the above, I find that the Clause 12 (a) of the Notification No.

25/2012-ST dated 20.06.2012 envisages that services related to "construction ,

erection, commissioning, installation, completion, fitting out, repair, maintenance,

tion, or alteration" when provided to 'Government', a' local authority' or a

mental authority' are exempted from Service Tax under Section 66B of the

Page 9 of 12
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Finance Act, 1994. Examining the above provisions of the Notification with the

facts of the case, I find that during the relevant period the respondent have

provided services to Mis Uttar Gujart Vij Nigam Limited (UGVCL) only. It is

further observed that the adjudicating authority,. at Para nos. 25 and 27 of the

impugned order, has recorded that the respondents have submitted copy of Form

26 AS and it reflects that during the period F.Y. 2014-15 the respondents have

received amounts only from UGVCL. The adjudicating authority has further relied

upon the decision of Hon'ble CESTAT in the case of Arvindra Electricals Vs

Commissioner, Central Excise and Service Tax, Chandigarh - (CESTAT) 2018

ITL (ST) 153 and arrived at the conclusion that the services were provided to

government and hence, not liable to service tax.

8.3 The respondents have contended that, during the year - 2003 Gujarat

Electricity Ind. (Re-organisation &Regulation) Act, 2003 was passed by the state 0
government to re-structure electricity industry and erstwhile Gujarat Electricity

Board (GEB) was reorganized with effect from 0 1.04.2005 to seven companies

with specific functional responsibilities. GUVNL was formed as the holding

company with 100% state government ownership and 100% shares of the

remaining six companies were held by GUVNL. UGVCL was among the six

companies. This fact is also accepted by the department as detailed at Para-13 of

the Grounds of Appeal. Apart from UGVCL other companies with identical

responsibilities of distribution of electricity were MGVCL, DGVCL and PGVCL.

From the above it is apparent that UGVCL is a State Government company.

8.4 The term 'Governmental Authority' is defined under clause (S) of Para 2 of

the Mega Exemption Notification under the head 'Definitions'as an authority or a

board or any other body established with 90% or more participation by way of

equity or control, by Government and set up by an Act of the Parliament or State

Legislature to carry out any function entrusted to a municipality under· article

243W of the Constitution of India. As discussed above, 100% shares ofUGVCL is

held by GUVNL which is a company with 100% State Government holding. In

other words, UGVCL is established with 90% or more participation of the

Government of Gujarat by way of equity. Further, in terms of 12 Schedule of

Article 243W of the Constitution of India, among the powers, authority and

responsibilities of the Municipalities the first listed is 'Urban Planning including

Page 10 of 12

0



"??rs
: ;«':

11
F,No. GAPPL/COM/STD/188/2022-APPEAL

0

Town Planning'. As per· Ministry of Urban Development, Urban planning 1s
defined as:

"Urban Planning is a combination of social, economic,
environmental, and constructive efforts to make an urban dwelling a
good, healthyplace to live, work, and to move around."

Further, the Ministry has specified a 7 step Strategy for Urban Planning, excerpts
are reproduced below :

STRATEGY OF URBANPLANNING
The seven steps to befollowed when working on an urbanplan are asfollows:
Step 1: Assessment ofneeds - The experts involved in urban planning haye to
assess various needs of the cities, towns, and municipalities such as housing.
sanitation, land use, public laces, electricity, etc., and prioritize those needs
strategically. If it is afive year plan, they have to specify the yearly needs based
on their urgency.
Step 2: Setting objectives ...
Step 3: Develop a strategy consistent with objectives
Step 4: Identify and quantify inputs ...
Step 5: Identify and quantify outputs ...
Step 6: Project andmonitor outcomes
Step 7: Impact assessment

Upon sequential analysis of the above, I find that 'Electricity' is considered an

essential part of Urban Planning which is a primary responsibility of the

Municipality. Consequently, the department/body providing and managing

'Distribution of Electricity' in a region or area, which is owned by Government by

way of 90% or more participation in equity, stands classified as a 'Governmental

Authority'. As UGVCL is a state government company created for planning and

0 distribution of Electricity in the northern region of Gujarat State, the said company

would appropriately be classified under 'Governmental Authority'. The contention

of the appellant department in this regard is not supported by facts and is liable to
be rejected.

9. In view of the discussions made in the foregoing paragraph, I find that there

is no merit in the department appeal as regards denial of exemption to UGVCL

under 'Governmental Authority'. Further, the adjudicating authority, while

dropping the demand has recorded in the impugned order that the respondents have

submitted copy of Form-26 AS and calculation of work done as per Form-26AS

and Income Tax documents and the appellant department have not challenged the

same and have not come out with any shortcomings with the documents accepted.v by;he adjudicating authority. It is also observed that since the SCN is vague, the
,.
76j:,c":, ~: •1~dJ, ·~tj~)~ating authority .cannot be expected to go beyond the scope of the SCN forc w. h reto vs #-«- ;IG z ··. $i,< .«· r,s 2 +·"... s~,
«· ss)2 y
1".-.
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deciding issues which are not disputed. I also find that the adjudicating authority

has based his findings relying on the decision of the Hon'ble CESTAT in the case

of Aravindra Electricals Vs Commissioner of Central Excise & Service Tax,

Chandigarh - 2018 In. (ST) 153, which is not disputed by the appellant

department.

10. In view ofthe above, the appeal filed by the Appellant Department against

the impugned order is dismissed being devoid ofmerits.

(Somnath dhary)
Superintendent Appeals)
CGST & CE, Ahmedabad

The appeal filed by the department stands disposed of in above terms.
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By Regd. Post A. D

1. The Assistant Commissioner
CGST, Division- Mehsana,
Commissionerate - Gandhinagar

APPELLANT

0RESPONDENT2. Mis. Transformer Consulting Service
Patel Vaas, 11, Biliya, Vijapur, Mehsana

Copy to:
1. The Pr. ChiefCommissioner, CGST and Central Excise, Ahmedabad.

2. The Commissioner, CGST, Commissionerate - Gandhinagar.

3. The Deputy/Asstt. Commissioner, CGST, Division-Mehsana,
Commissionerate - Gandhinagar.

4. The Deputy/Asstt. Commissioner (Systems), CGST, Appeals, Ahmedabad

(for uploading)
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6. PA File
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